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Abstract: Trans-boundary water reources contain trans-boundary groundvater systans aswell as international riv-
ers, lakes and their tributaries, or the entrances and exitsof international rivers Envirormental protection isa du-
ty of every state Every basin state has the duty 1 protect interational basin water resources, who should take rea-
nable measures such as international cooperation and lateral measures o prevent from significant trans-boundary
ham The legal pgpers that provides for the problem of protecting trans-boundary water resources contains global
water treaties, regional and basin water treaties, the redlutions, declarations and rules adopted by some intergov-
ermmental and non-goverrmental organizations A ccording o these pgpers and the practice of international ciety,
every basin state should take such measures as envionmental impact asseessnent, exchanging data and information,
upervision, infoming, contrlling pollution, public participation © prevent fran and minimize ham China has
taken sme measures o protect involved trans-boundary water reurces

Key words trans-boundary water reources protection; measures o protect trans-boundary water reurces
CLC number: D912.6 Document code: A Article ID: 1000 - 3037 (2008) 06 - 1099 - 13

1 Transboundary water resources and p rotection

1.1 Defnition of transboundary water resourcesand allocation

Trans-boundary W ater Reources are al® referred o as International W ater Reources,  Inter-
national Fredwater Resources, or Trans-boundary Fredwater Reources Up 0 now there is no
standardized definition In United Nations Envirorment Program Envirommental Lav Course, it is
defined as shared watercourses, including trans-boundary groundwvater systans aswell as internar
tional rivers, lakes and their tributaries, or the entrances and exits of intemational rivers®.

Trans-boundary W ater Resurces consist of international surface and ground water reurces

International surface water contains international rivers lakes, canalsetc , with internation-
al rivers and lakes as themain part Globally 263 influential international riversand lakes are dis-
tributed in 145 countries These intemnational basins cover 45.3% of the land surface of the
earth, affect about 40% of the world’ s population, and account for goproximately 60% of the
global freswater'?. Among these, 148 intemational basins (about 56% of the total) flov across
two countries and the rest floving through three countries or above

Of all the continents, A sia has57 international rivers and lakes, Africa 59, North America

Received date: 2008- 09- 16; Accepted date: 2008- 10- 26
Founation iten: TheLegal Theories and Practice on the Equitable and Reanable U tilization of Shared W ater Resources
(2005EFX003) , founded by sh-popss

Biography of the author: HE Yanimei (1971 - ), doctor of lav, vice profesor, mainly studies intemational envirorment
lav. E-mail: gavimmay@ sina can



1100 23

and Central America 40, South America 38, and Europe 69" Only Oceania has none Asa
mainly contains Indus, the Ganges, L antsang, M ekong River, Yarlung Zangbo River, B ralhmgou-
tra, Saween, Jordan River, TigrisEuphrates, Salt Sea and Cagian Sea Africa hasNile, Niger,
Zambezi River, Congo River and Senegal River In North America, the USA shares four lakes of
the Five Great L akes and Colunbia Riverwith Canada, and shares Colorado River and Rio Gran-
dewithMexica South America hasAmazon River and Rio de la Plata Europe has Rhine and
Danube River

International Groundwvater includes both groundvater joined with international surface water,
and trans-sealed groundvater A s underground layer has no political boundaries, several countries
share underground layer. North-east Africa’ s underground layer is al© shared with Egypt, Qatar
and United A rab Emirates North Sahara’ s is shared with A lgeria, Tunis and L ibyan; South A-
merica’ s is shared with Brazil, Paraguay, Uruguay and A rgentina{‘”.
1.2 Transboundary water resources protection

W ater Resources Protection requires that human activities awid causing damage o water re-
urces, preventwater pollution and water exhaustion Rational use of water reurces is the cen-
tral tak and inexorable requirement of protecting water reurces A lthough it' s a long history
since man began  use natural reurces, laying enphasison protecting and rational use of natu-
ral reurces started just in the early 20th century‘sl. In theUSA, protection of resources refers o
rational use and elminatingwaste Jointly compiled by UCN, WW F, UNEP and FAO and pub-
lished in 1993, World Conservation Strategy says protection advocates rational use®.

Trans-boundary W ater Resources Protection makes countries take differentmeasures forwar
ter reources development and utilization to improve and protect water, thus to satify the in-
creasing needsof ciety Envirormental protection is a duty of every state W hen making use of
trans-boundary water reurces and carrying on other activities, every country is regponsible for
protection by meansof international cooperation and reanable unilateral measures It is equally
every state’ sduty to prevent, lessen and control the great damage o other basin States and their
enviorment Additionally, people are forbidden to do detriment in their territories The above
are the basicsof No-Ham Principle, which isone of the fundamental principlesof International
W ater ResourcesL av. It has been widely accepted by international treaties, manifestos, docu-
ments and judgments

2 International legal documentson trans-boundary water resources p rotection

At present, the international legal document on trans-boundary water reurces p rotection is
mainly water treaties A ccording to the number of contracting parties and the extent it applies b,
water treaties can be categorized into three types global water treaties, regional and basin water
treaties W hat' smore, the reolutions, declarations and rules adopted by soime intergoverrmental
organizations and international lav acadanic bodies are the urces of Trans-boundary W ater Re-
urces Protection Lav, and auxiliaries for laying down related laws and principles
2.1 Global treaty

Global treaty is the treaty accessible © all the countries throughout theworld, with The Con-
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vention on the Lav of the NonNavigational U ses of Intemational W atercourses ( hereinafter re-
ferred o asW atercourses Convention) as the cardinal treaty It marks an important milestone in
the development of Intenational W ater ReourcesL aw.

A s goproved in a reolution of the General A ssambly at its 25th session in 1970, itwas
uggested that International L av Cammission should do research on non-navigational use of inter-
national watercourses o codify and better related lavs In the course of research, embryo and
drafting, International L av Commission passed The D raft A rticleson theL av of the Non-N aviga-
tional U s of International W atercourses in 1991 and 1994. Finally in 1997, W atercourses
Convention was passd in the General A ssambly at its 25th session A s the first treaty on non-
navigational uses of trans-boundary watercourses, it comprehensively stipulates the content,
principles, fomsand managenent rules The aim is international watercourses utilization, de-
velopment, maintenance, management and protection, thus o promote the umost and sustain-
able us at the present and later ages The treaty, merely a framevork agreeament, provides
drainage basins countrieswith the guide of concluding bilateral and multilateral water treaties
A Ithough it has not come into effect, its use does not lie in whether it takes effect The Princi-
plesof Equitable and ReanableU se, No-Ham, International Cooperation are the basicsof In-
ternational L av principles M entioned in the court adjudication on the Gagpeskov Dan on The
Danube, the treaty acted as authoritative statament in International W atercoursesL aw.

In the 52nd session in 2000, Intemnational Lav Cammission included® <shared natural re-
urces anong countries’ in the long-tem work plan Since 2002, the subject has been focusing
on the study of trans-boundary groundwvater The D raft A rticleson the L av of Trans-boundary A g-
uiferswas sutmitted o the International L av Cammission in 2006 by theworkgroup and got passed
in 58th session of the International Lav Canmission in the sane year It comprises5 sections, 19
provisions with the smilar structure o the Interational W atercourses Convention The draftwill
be goproved in General A ssambly in the form of convention
2.2 Regional and bash water treaties

Characterized by river basin system itself, lavs and ruleson trans-boundary water reurces
protection are quite canmon in gecific regional and basin water treaties, and retain the distinc-
tive characteristic of* OneBasin, One Systan”. Therefore, compared with global convention, re-
gional and basin water treaties are in great use

Regional treaty isone concluded by countries in the same geogrgphic regions, often chaired
by regional intermational asociation, with concluding parties not restricted o the same drainage
basin A typical cas is that the Econamic Commission for Europe gpproved The Convention on
the Protection and U s of Trans-boundary W atercourses and International L akes ( The Helsinki
Convention) at Helsinki in 1992 It is gpplicable o the whole Europe, America and Canada The
goal is o prevent the trans-boundary watercourses, groundwvater included, and intemational lakes
fram being affected by trans-boundary envirormental danage; to conserve biodiversity; and to main-
tain and recover natural water functions In 2000, BJ passed BJ W ater Framavork D irective

Basin water treaty is the one signed for basin watercourses protection and use by part of or all
the countries, the main body of water treaties Take Rhine in Europe, the Great L akes in North
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America and L antsang, M ekong in A sia as an example The Rhine W ater Treaties contain The
Convention on the Protection of the Rhine against Chemical Pollution (1976) , The Convention on
the Protection of the Rhine against Pollution by Chlorides (1976) , and The Convention on the
Protection of the Rhine (1998), etc The fomer wo are aimed at improving the water quality of
the Rhine and siopping chamical and chlorine pollution; while the latter focuses on sustainable
development of the Rhine fram the pergective of situation as awhole, thus stipulating p recaution
principle, polluter-paysprinciple, sustainable development principle, etc In order to control and
alleviate pollution of the Great L akes, USA and Canada entered into Great L akesW ater Quality
Agreament in 1972 ltwas revised in 1978, 1983 and 1987. Such downstrean countries along the
Lantsang, M ekong River as Thailand, Cambodia, Laos, Vietnan, etc signed The A greament on
Cooperation for the Sustainable D evelopment of theM ekong River Basin Thus sustainable devel-
opment can be gread through all agects of watercourse protection and use
2.3 Rewolutionsand declaration adopted by ntergovernmental organizations

Since the 1970sUN has been paying close attention © trans-boundary water reourcesp rotec-
tion Pased in International Conference onW ater in 1977, M ardel Plata A ction Plan ismade up
of 11 reolutionsand 102 recanmendations The 18th Chapter of Agenda 21, passed in Rio de Ja-
neiro, gecializes in water reurces use and protection World Nature Charter (1982) , Rio En-
viorment and D evelopment Declaration (1992) , The Johannesburg Declaration on Sustainable
Development (2002) , etc involve trans-boundary water reources p rotection

Regional international organizations, ep. those in Europe, play an active mle in foming
and developing watercourses protection lavs Charter on Groundvater M anagement, passed by
The Econamic Cammission for Europe (ECE) in 1968, was adopted by Interational L av A sci-
ation in laying dowvn international groundwater lavs A spointed out in Declaration on W ater Rar
tional U = Principles by European Canmission in 1984, watercourse utilization and allocation
must be rational
2.4 Rewolutionsand rulesof nternational law academ ic societies

In the processof foming and developing trans-boundary water resurces related international
lav academic cieties, ep. Intemational Lav A sociation ( LA), outstanding contribution has
beenmade LA pointed out in Declaration on International L av Principles in 1958 that in the ab-
sence of ecific regulation in the treaties and standards, international basin States are entitled
share watercourses equitably and reaonably LA goproved The Ruleson the U s of the W aters
of Intemational Rivers (The Helsinki Rules) in 1966, which is the firstmilesione of lavs and reg-
ulations on trans-boundary watercourses use and protection The Helsinki Rules at once guide oth-
er ocountries to use and protect trans-boundary watercourses use and protection, which is al® the
blueprint of The Convention on the Lawv of the Non-Navigational U sesof International W atercours-
es LA alo pasxd other redlutions o supplement The Helsinki Rules, mainly The Rules on
Pollution of theW atersof International Basins(Montreal Rules) (1982) and The Ruleson Inter-
national Groundwater (Seoul Rules) (1986). These rulesplay a key role in fomulating the rule of
equitable and reasonable utilization as the basic rule of international lav for the trans-boundary
use and development of waters
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Since the end of the 20th century, LA has fully integrated and revised The Helsinki Rules
and the other rules supplementing The Helsinki Rules o comprehensively codify the watercourses
lavs, national aswell as intemational, including interational drainage basinswater use and pro-
tection cusomary lav. Finally in 2004 The International Lav A sociation Rules on W ater Re-
surces(Berlin Rules) was gproved The Rulespresent a camprehensive collection of all the rel-
evant customary intemational lav that a water manager or a court or other legal decision maker
would have b take into account in relving iswues relating © the managament of water re-
urces”.

3 Secific legal measureson trans-boundary water resources p rotection

Fram the above docunent and practice of relevant nations, basin States should take effective
meaaures o protect drainage river water reources These measures include:
3.1 Prevention of transboundary harm
3.1.1 Transboundary ham prevention is the duty of every nation

A's the proverb goes that® An ounce of prevention is better than a pound of cure”, trans
boundary water reurces protection means that basin States should take the regponsibility of pre-
venting trans-boundary ham rather than canpensation or reanedy after damage Campensation af-
ter lossoften cannot resore it o the fomer state

Prevention of trans-boundary ham caused by dangerous activities ispart of International L an.
Such documents as legal precedents, intemational reolutions and declarations establish the regoon-
sbility of trans-boundary ham prevention Trail Snelter Case A rbitration enphasized prevention of
ham, which is affimed or reiterated in Principle 21 of Stockhoim Declaration, Principle 2 of Rio
Declaration, conaultation on legitimacy of a country using nuclear wegpons in amed conflict by In-
temational Court of Justice (1996) , and A rticle 3 of D raft A rticleson Prevention of Trans-boundary
Ham fram HazardousA ctivities

Prevention of transboundary ham to envirorment, persons and property is regarded as an
important principle in documents of international watercourses utilization and protection, such as
Arrticle 10 of The Helsinki Rules, Articles2 and 3 of The Helsinki Convention, A rticles21 and 27
of The Convention on the Lav of the Non-Navigational U s2s of Intemational W atercourses, A rticle
16 of Berlin Rules, etc , prevention is epecially urgent for underground waters, aswe know little
about underground waters Once groundwvater is polluted, it isno use taking any resoration meas
ures Therefore, it is laid dovn in Article 38 of Berlin Rules that a nation should act in advance
and develop long-tem plan o enaure sustainable utilization of underground aquifers and water

In examining whether a country fulfills the obligation of prevention of ham, we judge by ac-
tions rather than reaults, that is fomulating related policies, lavs and regulations on prevention
of trans-boundary ham and carrying them out by enforcenentmechanisns Besides, lack of auffi-
cient <ientific certainty cannot be the rean for awiding taking precautionary measures In ac-
cordance with Principle of Prevention, cautious actions should be taken before trans-boundary
ham is affimed <cientifically The principle requires that all states should constantly examine ob-
ligation of prevention $ as o catch up with scientific advancament In the Ggpeskov Danm on the
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Danube, International Court of Justice pronounced the sentence that parties refer © new require-
ments of enviommental protection, and reexanine the treaty about® themal power plant’ s influ-
ence on enviorment® ",

Not fulfilling the obligation of prevention or minimizing the hazards does not mean that the
activities them slves are prohibited or the states take the regonsibility A Ithough obligation of
prevention has become established convention, it has’ t been the rigorous duty If a nation
doexn’ tperfom the obligation, the victimized countries cannot institute legal proceedings, unless
the countries concemed have relevant rules about the treaty.

3.1.2 Yecific measures for prevention of trans-boundary ham

M easuresmust be taken for prevention of great trans-boundary ham. The term sof prevention
of transboundary ham in the international documents often include the measures “ prevent,
control and reduce” ham, not independently stipulate general, detailed and operable obligation
and procedure on prevention itans, such as The Convention on the Lav of the Non-N avigational
U ssof International W atercourses, and The Helsinki Rules International L av Cammission of UN
passd D raft A rticles on Prevention of Trans-boundary Ham from Hazardous A ctivities in 2001,
thus established amechanisn of prevention on trans-boundary ham, including entity and proce-
dural lavs and rules The mechanisn consistsof ruleson prevention, cooperation, envirormental
impacts asessnents, access o infomation, notification, conaultation, etc Here is the analysis
on envirormental impacts assessnents, exchange of infomation, monitoring, etc

(i) Enviormental impacts asessnents

Enviormental mpacts aseessnents are the most essential precautionary goproach, the em-
bodiment of precautionary goproach in themajor projects The rule requires the study of likely en-
viomrmental effects and the public participation in the aseessnents The asessnent result playsan
instructive and guiding ole for decison-makers S the asessnents are combined with environ-
mental standards®’. Enviormental impacts asessnents enable the countries concered t judge
the hazard quality of relevant activities and scope, and to take precautionary goproach A study of
UN sys that enviormental mpacts assessnents have showvn the value in implementing and reinfor-
cing wustainable development, because the asessnents are combined with prevention principle and
principle of prevention on enviommental ham, and take public participation into consideration

Enviormental impacts assessnentswere first established in The National Envirormental Poli-
cy Act in 1969 by the USA, and were adopted in other states domestic and international docu-
ments, auch asUN’ s Envirommental Policy of 1969, Rio Declaration, The Helsinki Rules, D raft
A rticleson Prevention of Trans-boundary Ham fran HazardousA ctivities, Berlin Rules and D raft
Articleson TheL av of Trans-boundary A quifers The Convention on Trans-boundary Envirormen-
tal mpact A seessnent is a ecialized agreement on standardizing trans-boundary envirormental
impact asessnent activities

The Pecific content of envimmental mpacts asessnents is fixed in domestic lavs by the
countrieswho will do the assessnents Impacts o be assesed include, among others, effects on
personal and property safety in other states, effectson enviorment In TheBerlin Rules Article
29, Principle 2, mpacts o be asesed alo include effects on existing or progective econamic
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activities effectson cultural or sscio-econamic conditions and effectson the sustainability of the
use of waters

(ii) Exchange of infomation

Once transboundary water reources use progran is started, basin States shall regularly pro-
vide 0 other basin States all relevant and available data and infomation In general, the infoma-
tion isonly accessible o the State, but if the infomation is helpful t© other Stateswhich will be
likely o be affected, the State should provide the infomation

The pumpos of exchange of infomation is © prevent ham and eliminate hazard But the
State doesn’ t have the obligation o infom regarding prograns just because of the existence of
sme ham and hazard If the activities are legal, the likely-affected countriesmay not advocate
the Basin State’ s nonfeasance The obligation of precautionary notification works only under the
gecial circunstance that the likely-affected countriesmay take precautionary measures

(iii) Monitoring

Monitoring is an esential step for envimrmental mpacts assessnents, a crucial step o pre-
vent and eliminate ham. Trail Snelter Case A rbitration admitted that monitoring isa key step ©
prevent and eliminate ham, and required parties to monitor the perfomance of others America-
Canada GreatL akesW ater Quality A greement has detailed regulation on monitoring The Helsinki
Convention, A rticle 11 setsforth that the lateral countries should fomulate and carry out asociat-
ed prograns of monitoring on trans-boundary water envirorment, including flood and trans-bound-
ary mpacts, and work out and carry out the standards on relevant monitoring plans and proce-
dures TheBerlin Rules Article 39 sts forth that states should take all gppropriate measures o
monitor underground waters

The Draft Articles on the Lav of Trans-boundary Aquifers, Article 12 <ts forth that the
countries of aguifers should monitor the trans-boundary aquifers and aguifer system, and monito-
ring methods aswell, including monitoring activitieswith countries of other aquifers, cooperation
with international organizations, exchanges of monitoring data, use of fixed or unified standards
and methods © monitor One of the pumposesof BU W ater Framework D irective is to establish in-
tegrated monitoring and management mechanisns in drainage basin In order to carry out the D i-
rective, theDanube Intemational Protection Canmission, established in 1998, mplemented acci-
dent forecast and warning systan in thewhole Danube basin Remote sensing systan is enployed
to monitor polluted water, flood and glacier, forecast and send out alam. A Ithough 18 countries
border the Danube, monitoring stations are st up in the tributaries and mainstreans o send out
real-time data  the accident forecast and waming alam system of the Cammission'*”’.
3.2 M ninization of harm

A'sa step or a kind of obligation, prevention is for the phase before the great ham takes
place If ham iscaused, the relevant countries shall take ramedial measures and compensate
minmize ham. Secifically, here are the measures to minimize ham:
3.2.1 Notification

States shall notify other States likely o be affected, and sametmes regional or intermational
organizations, of the accident infomation and the measures they are taking or will take to mini-
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mize ham. The obligation of notification is a part of cusomary intemational lav. In Corfu Chan-
nel Case (1949), Intemational Court of Justice reinforced that State had the obligation t wam
other States of the danger which might cause death or great danage The court maintains that a
country has the duty o use the territory without threatening the rightsof other States The Right is
based upon* humanitarian consideration”. The obligation of notification is al® stated in The Hel-
sinki Rules, Article 29, Rio Declaration, Principle 19, The Helsinki Convention, A rticle 14,
The Convention on the Lawv of the NonNavigational U ses of Intemational W atercourses, A rticle
12, TheBerlin Rules, Article57, TheD raftA rticleson theL av of Trans-boundary A quifers, Ar-
ticle 14, etc

3.2.2 Aid and cooperation in emergency

Emergency might be caused by natural conditions or human conduct The conseguences of
ham and the unexpectedness of energency are the root for riparian countries o provide aid and
cooperation More and more interational water lav documents require aid and cooperation in e
mergency to minimize ham, such as The Convention on the Protection of the Rhine against Pollu-
tion by Chlorides, Article 11, America-Canada Great L akesW ater Quality A greement, Encl 9,
The Convention on the Lav of the NonNavigational U ses of Intemational W atercourses, A rticle
28, Principle 2, TheBerlin Rules, Article 32, The Draft A rticleson the Lav of Trans-boundary
Aquifers, Article 16, etc
3.2.3 Pollution control

Pollution is the main reaon for ham, % pollution control is the inexorable requirament of
minimization of ham. The rule of pollution control is stated in The Helsinki Rules, The Helsinki
Convention, BU Directive on Integrated Pollution Control, The Convention on theL av of theNon-
Navigational U s of International W atercourses, TheBerlin Rules, The DraftA rticleson the L aw
of Trans-boundary A quifers, etc™'’.

The overall situation should be taken into consideration in pollution control, with a viev to
the integrated control of pollution (21 pollutants can be digosd of in the earth, air, water or
outer ace The fim control on pollutants dumping in the land encourages discharge of pollutants
in the amogphere and marine Sometimes the main pollution urces do not directly discharge pol-
lutants but they are polluted by the atmogpheric and land-ourced pollutants, which are” cross
media pollution”. Scientific research shows that most of the pollution in GreatL akes is caused by
amogpheric and surfacewater pollution and flov's into lakes rather than discharging pollutants into
the lakes directly, which is strictly prohibited In 1987, the modification of America-Canada
Great L akesW ater Quality A greement showv's the study.

Next, in temsof long-tem pollution caused for many reasons, it is esential o control dis
charge anount and types of pollutants Such means can be enployed as forbidding transational

The main characteristic of integrated control is to take comprehensive and systematic control of all kinds of pollution and
enviormental paraneters, which helpsovercame the defectsof tradition The traditional waysof control are disintegrated and indi-
vidual, thus t neglect the link and transnutation and the connection and movement of different enviormental paraneters See Ref
[12].
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flowv of pollutant, pemit system, polluted industrial technical standards, chargesof pollutantsdis
charge, tax credits for minimizing pollutant discharge, position choice of pollution control facili-
ties encouraging recycling of wastes, etc'*.
3.3 Public participation

States should encourage thosewho<e life, health, property and envimmmentmight be affected
to participate into the process by which decisions are made, have the opportunity © express their
viavs and make the last decision-maker hear their opinions Public participation can enhance
prevention of trans-boundary ham, legitmacy and the extent of observance of relevant policies
There are numemusways of public participation into decison-making, such as holding hearings,
going through data and infomation upon which decision-making is based

In order o enable such participation, States should provide access o the information relevant
to policies plansorprograns including activities risk and ham nature and scope  Public partici-
pation ino the decison-making process and access o infomation are stated in The Convention on
Transboundary Envimmrmental mpact A seessnent, Article 3, Principle 8, Rio Declaration, Princi-
ple 10, The Helsinki Convention, Article 16, The Convention on the Lav of the Non-Navigational
Usesof Intemational W atercourses, Article 12, The Convention on Access o Infomation, Public
Participation in DecisioniM aking and A ccess o Justice in Enviormental M atters (A rhus Conven-
tion) (1998) , Draft A rticleson Prevention of Trans-boundary Ham from HazardousA ctivities, A r-
ticles9 and 13 A rhusConvention intensifies the right o know the enviorment and the right o par-
ticipate into some decisionmaking process

One more mportant point is that the obligation of States taking gopropriate precautionary
meaaures or minimizing ham is the obligation of* appropriate efforts’. But it doesn’ tmake qure
that the ham won’ t occur. A s the basis of great trans-boundary ham prevention or obligation of
minimizing rik, “ appropriate efforts’ obligation runs through the continuous obligation at every
phase

4  Practice of lav and recommendations China adopts in trans-boundary water re-
ources protection

The trans-boundary water resources related © Chinamainly refers o intemnational river-bar
sin water reources China btally ovns over 100 international rivers, inwolving 19 countries,
auch asViet Nan, the Danocratic People’ s Republic of Korea, Russia and India, among
which, 15 countries border China These international rivers affect nearly 3 billion people, ac-
counting for 40% of the total water resurces in Chind*!. These rivers are distributed in three
regions Northeast Intemational River, with the boundary river as themain type; Xinjiang Inter-
national River, with a boundary river base, and rivers floving outbound; Southwest International
River, with rivers floving outbound as the main type The main international rivers are, from
east bowest, from north o uth: Heilongjiang River, W uauli River, Suifen River, Tumenjiang
River, Yalu River, Ertix-Ob River, lli River, Tarm River, Indus River, Ganges, Yarlung
ZangboB ralmaputra River, Rangoon River, Nujiang Saween River, L acangM ekong River,
Yuanjiang-Red River, and Zhujiang River. The gecial position makes China the most mportant
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upstrean country in Asia, or even in theworld, and is the water tower of A sian continent

A's the upstream country of most international rivers, China has certain influence on these
rivers A's China opposes the way of settling compul®ry digutes in International W atercourses
Convention, China voted against it at general assambly conference But the principlesof equitable
utilization, no-ham and international cooperation are the customary principles of trans-boundary
water reurces use and protection, with ssime intermational lav effect Our country is carrying out
W ater Lav, Lav on Prevention and Control of W ater Pollution, L av onW ater and Soil Conservar
tion, Enviommental mpactA seessnentLav, Envirormental ProtectionLawv, etc These lavsal®
aoply o utilization and protection of international rivers in China It isour duty © obey thes
principles and domestic legidation in trans-boundary water resources utilization and protection,
and we have taken sme measures
4.1 Practice of law Chhna adopts n transboundary water resources protection

China pays attention o envirormental protection of L ancang River while building dams along
it For example, while building Xisovan Hydropover Station, envirormental invesiment of 125
million yuanwasput for il erosion prevention and ecological envirorment sientific research, in-
cluding the destroyed woodswhile reconstruction In terms of the fishery resources, the caonmon
concern of the statesof lover reaches, the dam buildersmade sime regurgitation cavities for those
fish laying eggs against the current, and opened up fish natural reserves in Nan’ A River,
L uosuojiang River and Nanla River of lover reaches of L ancang River where the migration fish
gathers together ™',

Since the 19505 China has signed bilateral treatieson the use of Boundary Riverswith sme
lateral countries of Northeast Boundary Rivers In 1956, China and the fomer Soviet Union
signed Boundary W ater U tilization Treaty for Heilongjiang River development and use In 1960,
China and Korea signed The Treaty on Navigational Cooperation in International Rivers for Yalu
River development Since the 1990s, China has accelerated negptiating and signing bilateral water
treatieswith the shared riparian countries of Northeast and Southwest Boundary Rivers And those
treaties are no longer confined to merely development and utilization, but use and protection In
1992, China and Russia signed The A greament on U < of Sino-Russian Shipping Foreign Trade
Trangortation in Heilongjiang River and Songhuajiang River, thusputting an end © the ships not
being able o coming out of Heilongjiang River for over 130 yearélG]. In 1994, China andM ongo-
lia singed The A greement on Boundary W ater U £ and Protection between China and Mongolia
China and Kazakhstan negotiated on utilization and protection of the o ocountries boundary riv-
ers lli River and IrtySh River, and signed The Cooperation A greament on Trans-boundary Rivers
Utilization and Protection betwveen PRC and Kazakhstan Joint canmittee was established in charge
of boundary river managament After a long-term negptiation, China and Russia signed The Cooper-
ation A greament on Trans-boundary W ater Body U tilization and Protection in January, 2008

China’ s cooperation with other countries related o international riverson mutual exchange of
flood control data, water reources management, shipping, etc is reinforced In the light of
shortage of hydmwlogical stations in international river basins, backward installations, murky wa-
ters, China’ s goverrment andM inistry of W ater Resurces raised invesment in establishing inter-
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national hydrological stations netvork, and compiled Planning for Hydrological Network in Inter-
national River Basins'”’. China’ s cooperation on information is increasingly strengthened In
2002, China and India signed D irectives for China Providing Indiawith Flooding D ata on Yarlung
Zangbo RiverB ramaputra Rivers, and China’ s relevant deparimentsoffer Yarlung Zangbo River
flooding infomation from June 1 October each year In the same year, China’ sM inistry of W ater
Resurces signed flood warning agreement with M ekong River Canmission In the morning fram
June © October, China snt M ekong River Canmission Secretariat water level and rainfall of
Yunjiangan and M an’ an Hydological stationd™®. China is negotiating with Kazakhstan about in-
fomation cooperation
4.2 Problensand legal recanmendations of China’ s transboundary water resources
protection

A lthough greater attention has been paid to trans-boundary water reources protection and
management, it is still in its infancy, and there still exist me praminent problens water pollu-
tion is severe, water pollution hgppens with increasing frequency, water pollution with trans
boundary influence and ham hgppenning occasionally The main causes are. more attention is
paid o trans-boundary water reources development and utilization, the overall planning of basin
use and protection and necessary envirormental monitoring are neglected; envirorment mpact as-
essnent turnsout to be amere fomality; some construction projects go into operation before en-
viommental impact asessnent, multitudes of polluting entemprises border the rivers for the con-
venience of drawving water; poor exchange of infomation after the polluting accidents, etc In
2005, Sino-Russian Songhuajiang River water pollution fully exposed China’ swater reurces
protection problem: fram the pergective of industrial layout, petro-chemical severe polluting en-
terprises border the basins In the accident, due to Jilin Enviomrmental Protection Agency’ s lack
of timely transnission of message, State Envirormental Protection A dministration (now State Envi-
rormental Protection Deparment) missed the opportunity © nip the polluting accident in the bud
stop, thus being unable © prevent the ham in time After the accident, as forwhether Songhua-
jiang River was polluted or not, Jilin enviormental protection deparments failed © offer monito-
ring data, and other deparments evaded problans, sifted reponsibilities and even provided
false infomation o the public and media It not only missed the best time to put pollution under
control, brought great trouble to people and industrial production, but al® the trenendous evil in-
fluence internationally brought seriouspolluting ham  the countriesof lowver reaches and people

In order to protect water quality, prevent trans-boundary water pollution, promote the eco-
namic and cial ustainable development and carry out the friendly relation with neighboring
countries, China is badly in need of practical legal measures Firstly, rigidly enforce such lavs
and rules as Envirormental mpact A sessnent, Lav on Prevention and Control of W ater Pollu-
tion; oconduct objective and fair envimrmental impact assessnent on construction projectswithin
the basing and decide whether o keep or abolish the construction projects based on the asess
ment reqults Secondly, cooperate with riparian countriesor invest in advanced-equipped appara-
tuses train high-caliber and high-level technical peronnel; set up transational water environ-
mental monitoring netvork; tighten up the water enviormental monitoring, equip professional
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water quality monitoring ship in the transational basin mainstream t© enhance the cgpacity of
providing against pollution accident and prompt reaction, and covering the entire river basin
Thirdly, maintain and enhance mutual infomation exchange and cooperation with neighboring and
bordering countries, eq. after the water pollution accident, prompt reaction is needed t© provide
infomation to States likely o be affected, and take effective measures against pollution alone or
jointly. Fourthly, resume negptiation and sign bilateral and multilateral basin protection agreament
with more bordering countries, and et up river basin protection or council canmission regonsible
for transational river basin protection and management
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